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(2) Under the Judges Plan, ‘‘lump- 
sum credit for survivor annuity’’ is de-
fined in section 11–1561(10) of the D.C. 
Code. 

Offset means to withhold the amount 
of a debt, or a portion of that amount, 
from one or more payments due the 
debtor. Offset also means the amount 
withheld in this manner. 

Ordinary and necessary living expenses 
means such expenses as rent, mortgage 
payments, utilities, maintenance, food 
(including expenses for dining out), 
clothing, insurance (life, health, and 
accident), taxes, installment pay-
ments, medical expenses, reasonable 
expenses for recreation and vacations, 
expenses for support of a dependent 
when the debtor holds primary or joint 
legal responsibility for such support, 
and other miscellaneous expenses that 
the debtor can establish as being ordi-
nary and necessary. 

Overpayment or overpayment debt 
means a payment of one or more Fed-
eral Benefit Payments to an individual 
in the absence of entitlement or in ex-
cess of the amount to which an indi-
vidual is properly entitled. 

Participant means an individual who 
is or may become eligible to receive a 
benefit under the Police Officers and 
Firefighters Plan or Teachers Plan 
based on credit for service accrued as 
of June 30, 1997, or under the Judges 
Plan, or whose beneficiaries may be el-
igible to receive any such benefit. 

Refund means the payment of a 
lump-sum credit to an individual who 
meets all requirements for payment 
and files an application for it. 

Relinquish a valuable right means the 
individual has relinquished a valuable 
privilege, claim, entitlement, or ben-
efit having monetary worth because of 
the overpayment or because of notice 
that such a payment would be made. 

Repayment schedule means the 
amount of each payment and the num-
ber of payments to be made to liq-
uidate the debt as determined by the 
Department or the Benefits Adminis-
trator. 

Salary offset means any offset author-
ized by 5 U.S.C. 5514 and 31 U.S.C. 3716. 

Substantially all, as used in § 29.524, 
means that a debtor’s income is less 
than or equal to his or her ordinary 
and necessary expenses plus a reason-

able monthly allowance for unexpected 
or emergency expenses and does not 
allow for the deduction of a reasonable 
monthly installment payment to re-
cover the debt. 

Voluntary repayment agreement means 
an agreement wherein the debtor 
makes installment payments to repay 
an overpayment debt in accordance 
with a repayment schedule agreed to 
by the Benefits Administrator or the 
Department. 

Waiver means a decision not to re-
cover all or part of an overpayment 
debt owed to the Retirement Funds 
under authority of sections 11021(3) or 
11251(c)(2)(B) of the Act. 

§ 29.503 Prohibition against collection 
of debts. 

(a) Debts may be collected from Fed-
eral Benefit Payments only to the ex-
tent expressly authorized by Federal 
debt collection statutes and any other 
applicable Federal law. 

(b) When collection of a debt from 
Federal Benefit Payments is author-
ized under paragraph (a) of this sec-
tion, the collection will be made in ac-
cordance with this subpart and other 
applicable federal law. 

§ 29.504 Status of debts. 
A payment of a Federal Benefit Pay-

ment to a debtor because of an error on 
the part of the Department or Benefits 
Administrator, or the failure of the 
creditor agency to properly and/or 
timely submit a debt claim, does not 
erase the debt or affect the validity of 
the claim by the creditor agency. 

§ 29.505 Compromise of debts; termi-
nation and suspension of collection 
actions. 

The procedures for compromise of a 
claim for an overpayment or the termi-
nation or suspension of a collection ac-
tion seeking to recover an overpay-
ment, other than waiver of an overpay-
ment under §§ 29.521 through 29.526, are 
controlled exclusively by the FCCS and 
31 CFR part 5. 

§ 29.506 Recovery of other debts owed 
to the United States. 

(a) Procedures for Creditor Agencies. 
Agencies seeking to recover a debt by 
offset of Federal Benefit Payments 
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payable to the debtor must comply 
with the offset procedures set forth in 
31 U.S.C. 3716 and the FCCS. A creditor 
agency may seek to collect a debt 
through offset of Federal Benefit Pay-
ments pursuant to the Department’s 
procedures for administrative offset set 
forth in 31 CFR part 5. 

(b) Offset by the Benefits Administrator. 
As required by 31 U.S.C. 3716(c), the 
Benefits Administrator must compare 
payment records of the Retirement 
Funds with records of debts submitted 
to the Financial Management Service 
for collection by administrative offset, 
and must offset payments to satisfy, in 
whole or in part, debts owed by any an-
nuitant. 

COLLECTION OF OVERPAYMENTS 

§ 29.511 Demand letters. 
Except as provided in § 29.516(e), be-

fore starting collection action to re-
cover an overpayment, the Benefits Ad-
ministrator must send a demand letter 
that informs the debtor in writing— 

(a) That an overpayment has oc-
curred, the amount of the overpay-
ment, and the facts giving rise to the 
overpayment; 

(b) The date by which payment of the 
debt should be made to avoid addi-
tional charges (i.e., interest, penalties 
and administrative costs) permitted by 
the FCCS and enforced collection; 

(c) The requirement that any over-
payment debt delinquent for more than 
180 days be transferred to the Depart-
ment of the Treasury’s Financial Man-
agement Service for collection; 

(d) The name, address, and phone 
number of the appropriate person or of-
fice the debtor may contact about the 
debt; 

(e) The remedies which may be used 
to enforce payment of the debt, includ-
ing assessment of interest, administra-
tive costs and penalties; administrative 
wage garnishment; the use of collec-
tion agencies; Federal salary offset; tax 
refund offset; administrative offset; 
and litigation. 

(f) Whether offset is available and, if 
so, the types of payment(s) to be offset 
or eligible for offset, the repayment 
schedule (if any), the right to request 
an adjustment in the repayment sched-
ule, and the right to request a vol-

untary repayment agreement in lieu of 
offset; 

(g) An explanation of the Depart-
ment’s policy on interest, penalties, 
and administrative costs as set forth in 
31 CFR part 5, the FCCS, and 31 U.S.C. 
3717, including a statement that such 
assessments must be made unless ex-
cused in accordance with the FCCS; 

(h) The debtor’s opportunity to re-
quest repayment in installments if the 
debtor can show an inability to repay 
the debt in one lump sum; 

(i) The debtor’s opportunity to in-
spect and/or receive a copy of the 
records relating to the overpayment; 

(j) The method and time period (60 
calendar days) for requesting reconsid-
eration, waiver, and/or compromise of 
the overpayment; 

(k) That all requests for waiver or 
compromise must be accompanied by a 
disclosure of the debtor’s financial con-
dition and ability to pay the debt; 

(l) The standards used by the Depart-
ment in deciding requests for waiver 
(set forth in §§ 29.521 through 29.526) and 
compromise (set forth in 31 CFR 902.2); 
and 

(m) The fact that a timely filing of a 
request for reconsideration, waiver 
and/or compromise, or a subsequent 
timely appeal of a reconsideration de-
cision, will stop collection proceedings, 
unless— 

(1) Failure to take the offset would 
substantially prejudice the Federal 
Government’s ability to collect the 
debt; and 

(2) The time before the payment is to 
be made does not reasonably permit 
the completion of these procedures. 

§ 29.512 Reconsideration by the Bene-
fits Administrator. 

(a) Right to reconsideration of overpay-
ment determinations. Individuals who re-
ceive a demand letter and who wish to 
contest the existence or amount of the 
overpayment may ask the Benefits Ad-
ministrator to reconsider the deter-
mination. 

(b) Requests for waiver or compromise. 
Individuals who wish to seek waiver or 
compromise of the overpayment may 
file such requests with the Department 
under § 29.514. An individual may file a 
request for reconsideration in addition 
to a request for waiver or compromise. 
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